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Sustainable NI

Sustainable NI is an independent charity (Charity Number NIC103426) dedicated to
accelerating and supporting Northern Ireland’s transition to a sustainable future in which
people and the planet can flourish. We promote sustainability principles through our events,
policy work, projects and forums — currently providing the secretariat to the NI Sustainable
Development Forum and the All-Party Group on Climate Action. Our goal is to tackle the root
cause of societal problems like climate change and inequality through sustainable policy and
decision-making. Our vision is a thriving society that meets its needs without compromising
the planet.

Summary

Sustainable NI welcomes the recognition by the Minister of Agriculture, Environment and
Rural Affairs that Northern Ireland (NI) needs stronger and more robust environmental
governance structures. Sustainable NI has worked with other civic society groups in
campaigning for an independent Environmental Protection Agency since the 2004 publication
of ‘Transparency and Trust: Reshaping Environmental Governance in Northern Ireland’. The
arguments in favour of an independent Environmental protection Agency (EPA) are well
established.

This review is, in our opinion, an unnecessary delay. With the current mandate soon coming
to an end, there is a very real danger that time will run out before the legislation needed to
introduce an independent EPA is passed by the Assembly. The Minister should make every
effort to expedite the introduction of the necessary legislation as soon as possible.

Key considerations

Independence

The Northern Ireland Environment Agency’s position as environmental regulator is
undermined due to its dependence upon, and subservient paosition within, the Department of
Agriculture, Environment, and Rural Affairs (DAERA), the lack of separation between policy
and regulatory roles and its lack of political independence.

We support an independent EPA having the highest level of independence, i.e. Option 4,
Parliamentary Body. There have been many historical examples of Ministers interfering with
the regulator’s policy. For example, former Minister Dermot Nesbitt prohibited the regulator
from objecting to new development in areas with inadequate sewage infrastructure. The
current Memorandum of Understanding with the Ulster Farmers’ Union, introduced by
former Minister Edwin Poots, dictates to NIEA how it should regulate the farming sector. Our

1



SUStCIinable February 2025

Northern Ireland

preferred level of independence is not a radical idea. It is a well-established option for
government regulation.

Communications

Independence is diminished if it does not include independent communications. There
should be a separate website, separate social media profiles, and the ability to issue press
releases without Ministerial or departmental approval. An independent regulator should be
free to be critical of the government if necessary

Powers and functions

To achieve continuity and consistency of regulation and enforcement the new EPA should
have authority over the protection of marine as well as terrestrial environments. We believe
site management should remain with DAERA rather than move to an independent EPA. If
the regulator is also responsible for site management, there is a risk it could be seen as
monitoring and regulating its own performance on environmental management. This could
amount to a major conflict of interests that would undermine its credibility.

The EPA should have the authority to take prosecutions rather than defer to the
Departmental Solicitor’s Office. Independence must apply across the full range of
responsibilities.

Resources

Option 4 allows for funding to come directly from the Assembly rather than through a
government department. The new EPA would continue to receive funding from licences and
permits. In addition, the new EPA should receive income from fines, either in whole or in
part, shared with the courts or other agencies involved. The Proceeds of Crime Act 2002
sets a precedent for how these powers may be given to the EPA.

Linking with other bodies

An independent EPA must have a functioning relationship with the Office of Environmental
protection (OEP), the Irish EPA, the Lough’s Agency, the Northern Ireland Climate
Commissioner, equivalent agencies in GB, and other relevant statutory bodies both north
and south. The island of Ireland is a single continuous biogeographical region. As such
cross-border, and cross-regional co-operation and co-ordination is essential.
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Conclusion and Recommendation

There is considerable support for the creation of an independent environmental regulator
among the NGO sector, business community, and across political parties. The creation of
an independent EPA was given further impetus by its inclusion in the New Decade New
Approach (NDNA) agreement in 2020. In May 2024 the Assembly voted for an Independent
EPA to be passed within the current mandate with no dissenting votes. The consensus is
that an EPA should be sufficiently funded and staffed with the appropriate powers to be an
effective regulator and gold government to account for policy and regulatory failures. As the
environment affects everyone, an independent EPA has support from a wide variety of civic
groups including sporting clubs, health professionals, fishing groups, faith and cultural
organisations. As a healthy economy ultimately relies on a healthy environment, we believe
the proposals to be in the interests of Northern Ireland’s economy and long term prosperity.

For an Environmental Protection Agency to be effective it must have the following key
features.

e It must be independent of government so it can operate without ministerial
interference.

e It must be sufficiently funded and staffed.

e It must have inspection and enforcement powers.

e |t must be responsible for both land and sea.

e It must be responsible for built heritage.

e It must have the authority to bring forward prosecutions.

The Minister must consult on the necessary legislation to establish an EPA as soon as
possible to ensure the legislation is passed this mandate.

For further information, please contact:

Nichola Hughes

Director, Sustainable NI

Email: nichola@sustainableni.org
Website: www.sustainableni.org
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