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Sustainable NI

Sustainable NI is an independent charity (Charity Number NIC103426) dedicated to
accelerating and supporting Northern Ireland’s transition to a sustainable future in which
people and the planet can flourish. We promote sustainability principles through our
communications, policy work and forums — currently providing the secretariat to the NI
Sustainable Development Forum and the All-Party Group on Climate Action. Our goal is to
tackle the root cause of societal problems like climate change and inequality through
sustainable policy and decision-making. Our vision is a thriving society that meets its needs
without compromising the planet.

Summary

Sustainable NI welcomes the opportunity to respond to the consultation on an Environment
and Nature Restoration Bill. We broadly support the ambitions of the proposed bill.

Response

Current Environmental Legislation and Policy in Northern Ireland

5. Do you believe that the current environmental policy and legislation in Northern
Ireland is sufficient/adequate to address current environmental challenges?

No

6. Is the Northern Ireland Executive doing enough to deliver environmental protection
and restoration?

No

7. Do you agree that additional resources should be dedicated to tackling the
environment and nature crisis?

Yes
8. Please share any other comments you have below:

Biodiversity in Northern Ireland (NI) is under threat. As the draft NI Environment Strategy’
notes,
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“Key reports in 2019 reported concerning trends in abundance indicators for a suite of species
in NI and widespread loss, degradation and fragmentation of habitats.”

The State of Nature Report (2023)' found that of 2,508 species in Northern Ireland that have
been assessed using IUCN Regional Red List criteria, 12% have been classified as threatened
with extinction from Ireland as a whole. This represents a deterioration of the situation revealed
in the State of Nature Report 2019 which found that 11% (272) of the 2,450 species found in
Northern Ireland that have been assessed using the IUCN Regional Red List criteria, and for
which sufficient data were available, were threatened with extinction from Ireland as a whole.

The 2015-2020 NI Biodiversity Strategy" aimed to set out how NI could meet its local and
international commitments to protect nature whilst supporting people and the economy.
However, a review of the NI Biodiversity Strategy by RSPB NI' revealed that 83% of
government commitments (35/42) in the strategy have not been adequately met. An updated
biodiversity strategy is now long overdue.

NI was ranked 12th in a Biodiversity Intactness Index (out of 240 countries and territories,
where a ranking of 1 is the lowest biodiversity intactness and 240 the highest), which indicates
how much nature is left from a pristine state"'.

Even designated areas are not doing well. According to the 2024 Environmental Statistics
report, in 2023/24 in our Areas of Special Scientific Interest (ASSIs), only 55% of all features
and only 38% of habitats were in favourable condition, 36% of all features were in
unfavourable condition, 3% were unfavourable-recovering and less than 1% were destroyed.
Six per cent of features had not had a formal condition assessment, and so a feature condition
assessment could not be determined for these features. That is an unacceptably poor level of
protection and indicative that our nature protection laws are not working. The lack of a
management plan for some of our most important sites for nature is a concern.

The 2023 Northern Ireland Priority Species report"i produced by the Northern Ireland
Environment Agency (NIEA) listed an additional 113 species* as compared to the last report in
2010, giving a total of 592 priority species. While it is good that more species are listed as
being worthy of requiring conservation action, as it should help protect those species listed,
priority species require conservation action because of their decline, rarity and importance in
an all-lIreland and UK context* so a listing is an indication there are problems for the species
listed.

We need to introduce and properly implement ambitious targets in law to halt and reverse the
systemic loss of biodiversity and put nature on the path to recovery by 2030. The need for
nature conservation targets to be set in legislation was also highlighted by the OEP in its 2025
report on protected areas. The first recommendation by the OEP in that report was that

“DAERA should consider proposing legislation to the Assembly that would, if adopted, provide
for the setting of statutory targets for increasing the extent of protected sites, and improving
their condition, in secondary legislation.”

This could be achieved by, amongst other things, ensuring the effective protection and
management of at least 30% of land and sea for nature and people by 2030, a goal which was
endorsed by the former AERA Minister in the NI Assembly on 25" May 2021,
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Contents of the Bill

9. Do you agree that the overarching purpose of the Bill should be to secure and
maintain a healthy resilient natural environment?

Yes
10. Which of these areas do you believe should be covered in the bill?

Air Quality

Soil Quality

Biodiversity and Species Abundance
Water Quality

Waste Reduction and Resource Efficiency
Other (please specify)

11. The Nature Recovery Network is a key part of the Environmental Improvement Plan for
England, Scotland and Wales. It is a growing national network of wildlife-rich places, stretching
from our cities to countryside, mountains to coast. It is supported by green and blue spaces
that buffer and connect these wildlife-rich sites.

Do you believe that Northern Ireland should create a wildlife-rich nature recovery
network?

Yes

12. Do you agree that, in order to improve public health, the Bill should aim to reduce
levels of air pollution so that we match the World Health Organisation’s guidelines?

WHO Air Quality Targets

Yes.
13.Please share any other comments you have below:

Outdoor air pollution is a major environmental health problem. According to the WHO, ambient
(outdoor) air pollution in both cities and rural areas was estimated to cause 4.2 million
premature deaths worldwide per year in 2019%. This mortality is due to exposure to fine
particulate matter, which causes cardiovascular and respiratory disease, and cancers.
According to QUB, approximately 1,700 premature deaths (680 from cardiovascular disease)
in the ROI, and 900 deaths (with 300 from cardiovascular disease) in NI are attributable to
exposure to fine particulate air pollution®. According to the QUB Administrative Data Research
Centre NI (ADRC-NI), it is estimated that reducing air pollution to 2021 WHO guideline levels
would result in approximately 400 fewer premature deaths per year in NI.

Air quality policy is inadequate in Northern Ireland. DAERA issued a discussion document on a
draft clean air strategy in 2020 but has not yet published a Clean Air Strategy. Other
strategies are not filling the policy / legislative gap that exists. For example, the Environmental
Improvement Plan (EIP) did not set targets for improving air quality in NI.

The lack of detail in the EIP in relation to air quality is wholly inappropriate and unacceptable.
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Amongst other things, NI needs to identify the target pollutants e.g. PM+o and PM. s, along with
the target level in absolute and percentage terms relative to specified baselines and the date
by which that target level is to be achieved. There are very specific legal limits on the levels of
both pollutants, for example as outlined in table 1-2 on page 13 of DAERA’s draft Clean Air
Strategy for NIV, Given that the World Health Organisation (WHO) International Agency for
Research on Cancer (IARC) has classified outdoor air pollution as carcinogenic to humans*"i
and the European Environment Agency has said “Air pollution is the single largest
environmental health risk in Europe” this lack of clarity about existing targets and draft future
targets and the lack of consistency with existing policies, strategies and/or legislation is
unacceptable*™.

As a minimum SNI would like to see NI adopt legally binding targets for particulate matter
based on 2021 WHO guidelines for both PM1y and PM.s. Based on the fact that, as was
highlighted in the DAERA public discussion document on a Clean Air Strategy*, research is
increasingly pointing to the conclusion that in relation to exposure to particulate matter PM s,
there is ‘no safe level’ of air pollution. Therefore NI needs to aim for the lowest levels of PM2s
and PM1 possible, and aim to mirror the Scottish target for PM.s of 10 micrograms per cubic
metre or less, when expressed as an annual mean.

Target Setting

14.Do you believe that there should be both short and long-term targets for nature’s
recovery for Northern Ireland?

Yes. It would be essential to have a long-term plan with SMART targets for nature recovery, in
addition to a short-term plan. As outlined in our response to Q8, the targets for nature recovery
need to be set in law, a position endorsed by the OEP in its 2025 report on protected areas.

15.The Significant Improvement Test has been adopted under the Environment Act 2021 to
assess whether meeting statutory environmental targets improve the natural environment.
Significant Improvement Test

Do you agree that achievement of targets should be measured on the basis of a
Significant Improvement Test? If not, on what should it be measured?

Yes

16.Do you agree that all Government Departments should be required to meet the
environment and nature restoration targets?

Yes, in so far as those targets are relevant and compatible with for example, health and safety
legislation.

The Wildlife and Natural Environment Act (Northern Ireland) 2011 (the WANE Act) places a
statutory duty on public bodies to conserve biodiversity. However, this has not been
implemented well by many departments and local authorities. The activities of government
departments including DAERA, Dfl as well as local planning authorities often have a crucial
role in impacting biodiversity, though many of those bodies are often under-resourced and
lacking in sufficient ecological expertise. SNI understands that it is DAERA’s responsibility to
oversee compliance with the Biodiversity Duty. This is potentially one of the functions that
could be transferred to an independent environmental protection agency (EPA) when
established. The lesson from the failure to implement and monitor the WANE Act is that there
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should also be an implementation plan for nature restoration. The issues relating to sanctions
for non-compliance as referred to in Q25, 26 and 27 is also relevant.

17 .Please share any other comments you have below:

The Role of the Department for Agriculture, Environment and Rural Affairs (DAERA)

18. Should DAERA be required to report on whether targets have been met or not, and
explain why?

Yes. DAERA must report to the Assembly on progress on achieving all targets set in any
Nature Recovery Strategy. If a target is not met, the reason for that failure must be given and
notice of all steps that will be taken to rectify this to hopefully ensure that targets which have
not been met will be appropriately addressed. There must be a date for reporting on targets
agreed when targets are set and DAERA must lay reports before the Assembly in a written
statement.

19.Do you agree that DAERA should commit to prohibiting the regression of
environmental standards? 'Regression of environmental standards' refers to a situation
where environmental laws, regulations, or policies that were previously in place to protect the
environment are weakened, reduced, or rolled back.

Yes

20.Please share any other comments you have below:

SNI believes a non-regression clause to prevent any further biodiversity loss would be
essential in any legislative targets on nature restoration, especially given that, as previously
referred to, there is already a concerning level of depletion of biodiversity in NI. The principle of
non-regression was previously supported by the NI Assembly Agriculture, Environment and
Rural Affairs (AERA) Committee which expressed its concern at a lack of a non-regression
clause in the UK Environment Bill. In the 2020 report on the Legislative Consent Memorandum
on the UK Government Environment Bill, the AERA Committee stated it is of the view

“that it is critically important that there should be no regression™.,
The AERA Committee went on to say:

“NI should set the highest possible benchmark for delivering clearly defined, significant
improvements to the natural environment. This should be applied to every Department and
across all policies. The Committee recommends that a specific non-regression clause for this
jurisdiction be included in the Bill to ensure, as a minimum, no weakening of environmental
protection provisions occurs.”

While the UK government decided to not include a non-regression clause in the Environment
Bill, SNI understands that Scotland introduced a ‘keeping pace’ clause in the Continuity Act
which aims to keep pace with changes in EU legislation and provisions. SNI understands that
the NI Assembly does have the powers to include a non-regression clause in an Environment
Bill.



April 2025

Sustainable

Northern Ireland

Environmental Governance

21.Do you agree that all public authorities and/or Northern Ireland Departments should
be required to act in a manner that conserves and enhances the natural environment?

Yes, both public bodies and departments should be required to act in a way the conserves and
enhances the natural environment. As referred to in or response to q16, the Wildlife and
Natural Environment Act (Northern Ireland) 2011V (the WANE Act) places a statutory duty on
public bodies to conserve biodiversity and so any additional target in a Nature Restoration Bill
would have to consider the requirements of the WANE Act, and other relevant legislation.

22 Environmental principles offer protection to the natural environment by providing guidance
to public authorities when making decisions on issues such as new laws, planning applications,
and management of protected areas.

DAERA recommend 5 environmental principles in their Environmental Improvement Plan (p13)
including:

« the principle that environmental protection should be integrated into the making of policies;
» the principle of preventative action to avert environmental damage;

» the precautionary principle, so far as relating to the environment;

» the principle that environmental damage should as a priority be rectified at source; and

* the polluter pays principle.

DAERA Environmental Improvement Plan

Do you agree that public bodies should be required to apply the additional
environmental principles:

- The principle of non-regression of environmental standards,

- The principle of avoiding transboundary harm.

‘Regression of environmental standards’ refers to a situation where environmental laws,
regulations, or policies that were previously in place to protect the environment are weakened,

reduced, or rolled back.

'Transboundary Harm' is damage that occurs in one country but affects another country. It can
occur through land, water, or air.

Yes. The principle of avoiding transboundary harm is particularly relevant to our freshwater and
marine environment given our shared seas and international river basins.
23.Please share any other comments you have below:

The ineffectiveness of the current governance arrangements is illustrated, amongst other
examples, by the problems at Mobuoy where more than a million tonnes of waste have been
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illegally dumped close to the River Faughan, which supplies 60% of Derry’s drinking water and
is a Special Area of Conservation (SAC), designated under the Habitats Directive as an
internationally important river for Atlantic salmon. The site has been described by BBC Radio
4’s series “Buried” (episode 1) as “one of the biggest environment crimes in UK history” .

The illegal waste site at Mobuoy illustrates the need for an independent EPA in NI to oversee
and enforce all relevant environmental legislation in collaboration with corresponding bodies
across the UK and the Republic of Ireland.

There are two other principles which could be added to the seven principles above, namely the
Aarhus principles relating to redress, consultation, and participation in all aspects of
environmental decision making and the principles associated with the rights of nature. Further
information on each of those is given below. SNI would be happy to work with the department
and other stakeholders to explore how these principles could best be included in an extended
set of environmental principles.

The Aarhus convention

The Convention on Access to Information, Public Participation in Decision-Making and Access
to Justice in Environmental Matters (known as the Aarhus Convention™) was adopted at the
Fourth “Environment for Europe” Ministerial Conference in 1998. It grants the public rights and
imposes on Parties and public authorities obligations regarding access to information and
public participation and access to justice®™V.. It entered into force on the 30th October 2001 and
has since been signed and ratified by 47 State Parties worldwide — including by the UK (2005),
Ireland (2012) and the EU (2005).

One of the recommendations (Recommendation 4) of the Environmental Justice Network
Ireland (EJNI) 2023 report “Linking the Irish Environment™" was for “Full and effective
implementation of the Aarhus Convention.” which EJNI described as

“essential for environmental actors (through providing environmental rights), but also for
helping deliver environmental outcomes.”

EJNI also recommended an all island monitoring body for the Aarhus convention.

Related to that, Recommendation 31(b) of the Citizen’s Assembly on Biodiversity*Vi
recommended that the Irish Constitution should be amended to include

“Human procedural environmental rights, e.g. the Aarhus rights regarding access to
environmental information, public participation in environmental decision-making and justice in
environmental matters.”

Rights of Nature

The EJNI report®* “Linking the Irish Environment” also recommended (Recommendation 5)
“Development of rights to a healthy environment and rights of nature.”

In 2008, under President Rafael Correa, Ecuador became the first and to date the only, country
to recognise and protect the rights of Nature at Constitutional level™*. At the time of writing,
several judgements of the Ecuadorian Constitutional Court, the highest body of constitutional

interpretation, have significantly developed the content of the Rights of Nature provisions
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recognised within the Constitutional text. Article 71 of the 2008 Constitution of Ecuador™
states'

“Nature, or Pacha Mama, where life is reproduced and occurs, has the right to integral respect
for its existence and for the maintenance and regeneration of its life cycles, structure, functions
and evolutionary processes.”

The Constitution of Ecuador also encompass the right to restoration of nature (Article 72), and
Article 73 requires the government to apply precautionary and restrictive measures to activities
that may lead to the destruction of ecosystems or the permanent alteration of natural cycles.
The Constitution also empowers ‘all individuals, communities, peoples, and nations’ to call
upon public authorities to enforce the rights of nature, amounting to a broad legal standing that
allows any natural person to lodge a judicial claim to enforce nature’s rights ™.

Similarly, in 2014*ii the Te Urewera Park, the ancestral home of the Tuhoe people, became
the first natural feature in New Zealand to be recognised as a legal person. In 2017, the
Whanganui River in New Zealand was granted the same legal rights as a human being**".

In the Republic of Ireland, the Joint Committee on Environment and Climate Action®™* has
recommended the government advance a referendum on protecting biodiversity. This was
further to Recommendation 31(c) of the Citizen’s Assembly on Biodiversity* which
recommended that the Irish Constitution should be amended to include

“Substantive rights of nature, recognising nature as a holder of legal rights, comparable to
companies or people e.g. to exist, flourish/perpetuate and be restored if degraded; not to be
polluted/harmed/degraded.”

Such a move would see nature bestowed with rights comparable to those of people.

Enforcement of Targets

24 When balanced against the benefits of this legislation, do you think that any cost of
implementing and enforcing the proposed bill is acceptable?

Yes

25.Do you believe the bill should include sanctions for departments who fail to meet
targets?

Yes
26.If so, who do you feel would be best placed to oversee this?

27.Any additional comments/concerns surrounding the enforcement of environmental
targets below:

The enforcement of targets is a very complicated issue. Through Judicial Reviews several
departments have been found to have been in breach of their legal obligations on a number of
occasions but sanctions have rarely been applied, except perhaps in relation to health and
safety legislation. As such, SNI is not best placed to say how any sanctions for breaches

! This is an English translation of Article 71 of the Ecuadorean constitution 2008
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should be applied.

28.Please share any other comments you have below:

Summary

29.To what extent do you support the ambitions of the bill?
A great deal

30. If you do not agree with the Member’s proposal, what alternative proposal would you
support to achieve this policy objective?

31.Please share any other comments you have below:

Contact Information

For further information, please contact:

Nichola Hughes

Director, Sustainable NI

Email: nichola@sustainableni.org
Website: www.sustainableni.org
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https://www.daera-ni.gov.uk/sites/default/files/consultations/daera/20.21.066%20Draft%20Clean%20Air%20Strategy%20for%20NI%20-%20Public%20Discussion%20Doc%20Final%20V6.PDF
https://www.legislation.gov.uk/nia/2011/15/introduction
http://www.niassembly.gov.uk/globalassets/documents/committees/2017-2022/agriculture-environment-and-rural-affairs/reports/2019-2020/lcm-uk-environment-bill/lcm-report-on-the-environment-bill.pdf
http://www.niassembly.gov.uk/globalassets/documents/committees/2017-2022/agriculture-environment-and-rural-affairs/reports/2019-2020/lcm-uk-environment-bill/lcm-report-on-the-environment-bill.pdf
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/uk-withdrawal-from-the-european-union-continuity-scotland-bill-2020/introduced/bill-as-introduced-uk-withdrawal-from-the-european-union-continuity-scotland-bill.pdf
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/uk-withdrawal-from-the-european-union-continuity-scotland-bill-2020/introduced/bill-as-introduced-uk-withdrawal-from-the-european-union-continuity-scotland-bill.pdf
https://beta.parliament.scot/-/media/files/legislation/bills/current-bills/uk-withdrawal-from-the-european-union-continuity-scotland-bill-2020/introduced/bill-as-introduced-uk-withdrawal-from-the-european-union-continuity-scotland-bill.pdf
https://www.legislation.gov.uk/nia/2011/15/introduction
https://unece.org/DAM/env/pp/documents/cep43e.pdf
https://unece.org/environment-policy/public-participation/aarhus-convention/introduction
https://ejni.net/wp-content/uploads/2023/06/Linking-the-Irish-Environment-Final-Report-24-May-2023.pdf
https://citizensassembly.ie/wp-content/uploads/Report-on-Biodiversity-Loss_mid-res.pdf

April 2025

Sustai

Northern Ireland

»x https://diversity.cornell.edu/event/rights-nature-
ecuador#:~:text=In%202008%2C%20Ecuador%20emerged%20at,Nature%20at%20the%20Constitutional%20level.
xi https://pdba.georgetown.edu/Constitutions/Ecuador/english08.html

XXXii |b|d

xadii hitps: //www.bbc.com/travel/article/20200319-the-new-zealand-river-that-became-a-legal-person

xaiv hitps: //www.theguardian.com/world/2017/mar/16/new-zealand-river-granted-same-legal-rights-as-human-
being#:~:text=In%20a%20world%?2Dfirst%20a,an%20ancestor%20for%20140%20years.

XXXV

https://data.oireachtas.ie/ie/oireachtas/committee/dail/33/joint committee on environment and climate acti
on/reports/2023/2023-12-14 report-on-the-examination-of-recommendations-of-the-citizens-assembly-report-
on-biodiversity-loss en.pdf

xxvi https://citizensassembly.ie/wp-content/uploads/Report-on-Biodiversity-Loss mid-res.pdf
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